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Death Penalty 
Introduction
The death penalty is the sentence of execution for murder and some other capital crimes punishable by death. Although death penalty was common practice in the past, it started to be abolished and replaced with a life sentence in many countries since the beginning of the twenty century. While fifty-nine countries maintain the death penalty, ninety-two countries abolished capital punishment entirely. Thirty-six states have not had cases of execution for at least ten years, even when the death penalty is prescribed in their constitution. In other words, 138 countries of 197 countries are not enforcing capital punishment. This research paper analyses recent trends and/or data in the death penalty, other than public opinion.
Example 1
Citation:  Roper v. Simmons, 543 U.S. 551 (2005)
Facts: Christopher Simmons was convicted for the murder of Shirley Crook 
at the age of 17 and was later sentenced to the death penalty one year later. Simmons appealed his conviction, and his case was denied. He filed for a motion of post-conviction, and the appellate courts denied his petition. In 2002 Missouri Supreme Court decision on the case Atkins v Virginia that the death penalty could not be imposed on persons who are mentally retarded. The Supreme Court was asked to consider the Atkins v Virginia upon ruling on the Roper v Simmons case and Supreme Court held that imposing the death penalty for juveniles under the age of 18 during the time of the commission of the crime is cruel and unusual punishment and it violates the 8th amendment. 
Procedural History: Simmons filed for an appeal in the appellate and was denied. Simmons filed a new post-conviction relief in the Missouri State Court after the Supreme Court ruled on Atkins v. Virginia, 536 U.S. 304 (2002) where the Supreme Court reversed the decision of imposing the death penalty to the mentally disabled. The Missouri Supreme Court was influenced by the ruling of Atkins v. Virginia and utilized the same perceptive when they ruled on the Roper v. Simmons case that offenders under 18 years of age should not get the death penalty. Simmons conviction was changed from the death penalty to life in prison with no possibility of parole. The state of Missouri appealed the decision with the U.S. Supreme Court, and they agreed to hear the case. 
Issue: 
Can the courts execute juveniles under the age of 18 years old that committed a capital punishment?
           Rule: 
According to the 4th and 8th amendment, it is unconstitutional to impose the death penalty to juveniles under the age of 18 when the crime is committed.  
Analysis: 
The court's foundation of their decision to stop the execution of juveniles under 18 is that they lack maturity and the sense of responsibility compared to adults at the time they committed the capital offense. The Supreme Court noted that underage adolescents are excluded from getting married or voting, and the imposition of the death penalty is unconstitutional. Furthermore, the courts added that young individuals are venerable to negative influences and they lack the maturity to discern right and wrong.
 Holding: The Supreme Court affirmed that it is unconstitutional to impose the death penalty to an individual under the age of 18 at the time they committed the crime. The courts ruled that it violates that 4th and 8th amendment under cruel and unusual punishment.

Part II
In the case of Miller v. Alabama, the Supreme Court ruled that imposing life in imprisonment with no possibility of parole violates the 8th amendment under cruel and unusual punishment. 
2. Pros and cons
People have argued about the question of maintenance or abolition of the death penalty for a long time.  Supporters of the death penalty insist that the death penalty should not be abolished.          
Proponents for Death Penalty 
First, a heinous crime could be prevented by the death penalty. Life is the thing that a human has a strong attachment to instinctually. Unless a human gives up their life, a crime can be suppressed due to the power of the death penalty. Opponent says crime would not be increased even though the death penalty is abolished.
The second idea on the support of death penalty proposed by many is that capital punishment is the necessary evil as the social defensive method. Death penalty to criminals is the most severe punishment by law. However, it is uttermost right and the last resort to heinous crimes to victims of fateful crimes. Although it is important to guide the criminal and the criminal's life in the right direction, more importantly when it comes to life, one must think whose life must be protected first; the criminal or the victim. 
Arguments against Death Penalty
The first reason why people oppose death penalty is the very reason of sanctity of life.  Human life is the fundamental and the driving force of everything, more supreme than a nation and law. Because the right of life, which is premised every human rights, is intrinsic and inviolable, death penalty infringe on human right is passed the bounds of constitutional law. Meanwhile, supporter would ask whether the human right of people who murdered by a criminal falsely is not important. 
A crime has to be managed by law, and the human right and life of the victim is dignified as like as the human right and life of everyone. In other words, since their life is precious even though they are already passed away, we should not take the murder's life away by using a law made by the human. Human life is precious and valuable by itself. The death penalty is the action that denies the sense of human dignity itself. The death penalty is artificial death made by the law. Therefore, human life should never be left entirely on the hands human life.
The second reason is about the state's authority in human life. Today, the nation makes a criminal law and exerts governmental power in order to service for the public, protect the entire society, maintain public order and realize a society of justice. However, we have to consider whether the death penalty is the best way to promote social stability. Today's social stability can be expected by the improvement of society and the establishment of values through the dignity of human, not by capital punishment. Also, the execution of the nation obviously has lawful ethicality and logical necessity. At this point, who is responsible for the life of the condemned criminal? If the nation executes a criminal, the nation has responsibility, But, the government is not a human being who can take responsibility. Then, who have to take responsibility for life? At the result, the nation does not have the right that can make one's breath away.
Third, the death penalty has to be abolished since there is the possibility of misjudgment. Capital punishment is irreversible after the execution, unlike other punishments, since we are not able to restore life or we cannot turn back time. According to the survey for the death penalty, a new Pew Research Center survey says, "seventy-one percentages of Americans say there is some risk that an innocent person will be put to death”(Pew Research Center). The broad principle of criminal law that there should not be even one innocent person also though we miss ten of criminal is very significant. We should consider that our opinion about the death penalty can be changed if one person is falsely charged and got execution, and if the person was one of my family or close friend.
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